Introduction
Following the invitation of the Government of Azerbaijan to observe the parliamentary elections, on 29 September 2005 the Conference of Presidents authorised a seven-member delegation (2 EPPs, 3 PESs, 1 ALDE, and 1 GUE) to monitor this important event.
Mrs Marie Anne ISLER BÉGUIN was elected chair of the delegation at the constituent meeting on 12 October 2005. A meeting with representatives of the International Crisis Group took place on 17 October 2005. Dr. Sabine Freizer, from the International Crisis Group, presented an analysis of the situation in Azerbaijan. Participants exchanged views on the situation in Azerbaijan and on incidents during the electoral campaign. A preparatory meeting took place on 26 October 2006 when the final practical arrangements were discussed.
The European Parliament monitored the elections within the framework of the international election observation mission (IEOM) that comprised members from the parliamentary assemblies of the OSCE, the Council of Europe and NATO. The Office for Democratic Institutions and Human Rights (ODIHR) coordinated the work of the IEOM.
Background
The elections on 6 November 2005 were the third parliamentary elections held since independence, but it was the first time that a majoritarian system had been used. 1 The Parliament is a single-chamber body with 125 deputies. The most recent previous election took place in November 2000. The Parliament was elected on a 71.33% turnout. The distribution of seats was the following: Yeni Azerbaijan Party -75 seats, Azerbaijan Popular Front Party -6 seats, Civic Solidarity Party -3 seats, Musavat Party -2 seats, Azerbaijan National Independence Party -2 seats, Alliance for the Sake of Azerbaijan -1 seat, Social Prosperity Party -1 seat, Motherland Party -1 seat, Ana Vatan -1 seat, Independent representatives -29 seats. The distribution of seats was in accordance with the proportional system.
The Constitution of Azerbaijan establishes that the Parliament (Milli Mejlis) is elected for a fiveyear term. Every citizen of the Azerbaijan Republic no younger than 25 may stand for election as a deputy of the Azerbaijan Republic. The accuracy of the results of elections is checked and approved by the Constitutional Court.
In Azerbaijan the role of Parliament tends to be limited. There is inclination towards an unbalanced separation of powers, in favour of the president of the state. The parliament exercises partial oversight of government activities approves or rejects the budget but does not draft or 1 The Constitution of Azerbaijan was amended by referendum in 2002, abolishing the proportional system for parliamentarian elections in favor of a majoritarian system. No minimal turnout condition was added. DV/623667EN.doc PE 366.200 3 amend it and has limited oversight over the State Oil Fund. The management of this Fund stays at present with the Government, as it is mainly the responsibility of the Ministry of Finances. The main points discussed during the briefing were the following:
Summary of discussions at meetings during the visit
The Campaign Environment Concerning the legal framework of the elections, H.E. Mr. Laurie Bristow mentioned the two presidential decrees which contain detailed instructions on how to conduct the electoral process. Through the last decree (25 October) the president approved the finger-inking, as a supplementary method of avoiding the multiple voting. The British Ambassador judged that the implementation of this procedure could suffer due to the short time period for preparation. The media background, including the ANS case, was also discussed. On the 30 September, the National TV and the Radio Council ordered ANS CHM Radio to shut down its local radio branch in Shaki, claiming that a separate license was needed for transmission of a daily 30 minute programme production in Shaki. Apparently ANS provided also more airtime and opportunities to present the opposition views than the other media channels. The implications of the arrest of Rasul Guliyev were also underlined. Rasul Guliyev, former speaker of Parliament and a current candidate has an arrest warrant on criminal prosecution issued in 2000 in his name. The Minister of Internal Affairs has stated repeatedly that Mr Guliyev would be immediately arrested if he returns to Azerbaijan.
The Nagorno Karabakh conflict
The British Ambassador made reference to the Nagorno Karabakh situation, saying that despite the fact that the conflict is frozen, people are still killed there on a daily basis. The Minsk group (composed of France, USA and Russia) has been trying to find a solution acceptable to both the Armenians and the Azeri. Up until now the two sides have disagreed on every proposal that has been presented to them. Both Armenia and Azerbaijan are trapped in this conflict, the British Ambassador added. Armenia loses a lot of economic opportunities due to the Turkish and Azeri blockade along its frontiers (for example: the Baku-Tbilisi-Ceyhan pipeline). Azerbaijan has to deal with the very difficult situation of the internally displaced people from the conflict area. (more than 500 000 people) State Oil Fund HE Mr Laurie Bristow mentioned that the new Baku-Tbilisi-Ceyhan pipeline would be an important source of revenue for the Azerbaijan Government. The revenue will go to the State Oil Fund that is managed by the Ministry of Finance. Mrs Marie Anne ISLER BÉGUIN underlined that the new parliament should try to gain oversight of the activities related to the administration of the State Oil Fund. Such an arrangement would also go some way to improving the balance between the legislative and executive branches.
Briefings organised by OSCE/ODIHR

Mr Mazahir Panahov, Chairman of the CEC, explained the composition of the Central
Election Commission and outlined the activities that the CEC had undertaken in organising the elections. The chairman made particular reference to the registration of candidates. Mr Panahov stated that the high number of candidates gave the voters a wide range of choices. On the issue of finger-inking, the Chairman argued that information about this procedure had already been prepared for the use of both Polling Station Election Commissions and the voters. Mr Panahov was confident that despite the short notice, the procedure would be successfully applied in all the constituencies. On the question of the media, the Chairman pointed out that the legislation had been complied with by both television channels and newspapers.
Mr Shahin Aliyev, from the Department of Legislation and Legal Expertise at the
Office of President, emphasized the legal framework of these elections, referring to the Constitution, the Electoral Code and the two presidential decrees.
Political Parties and alliances:
Azadliq Mr Isa Gambar, Chairman of the Musavat Party, outlined that the primary concern of the block he was representing was that the composition of the Central Election Commission was entirely under the control of the ruling party. Mr Gambar highlighted events that he felt had created an undemocratic election climate and made specific reference to the authorities' disrespect for the freedom of assembly. Mr Isa Gambar added that if the elections were free and fair, the representatives of Azadliq bloc would be the first to congratulate the winning party. In case of fraud they would call for the population of Azerbaijan to attend peaceful rallies, in full accordance with Azerbaijan's law.
Mr Ali Kerimli, Chairman of the Azerbaijan Popular Front Party, presented the election campaign's shortcomings. He mentioned that forbidding rallies to take place was not the only irregularity during the electoral campaign. Mr Kerimli stated that the contracts that he had concluded with Az TV had not been honoured. The decrees of the president had not been implemented, he added, serving only to satisfy international organisations. Mr Kerimli pointed out the fact that the New Azerbaijan Party, the ruling party, does not have electoral offices within the region and that the government authorities play this role on the spot. Mr Kerimli added that members of the police and the military have been instructed to vote for the ruling party. The Chairman of Popular Front Party explained that the withdrawal of almost 500 independent candidates from the electoral race was the result of blackmail by the authorities against the candidates and their families.
Mr Sardar Jalaloglu, Chairman of Azerbaijan Democratic Party, announced that on 3rd
November the electoral headquarters of Rasul Guliyev were damaged. Mr Jalaloglu added that the complaints that the opposition leaders sent to the CEC were not taken into consideration. He stated that the CEC frequently violated election law. The Chairman of the Democratic Party went on to underline that if the elections were free and fair, the Azadliq block would win, because according to their surveys seven out ten people declared they would vote for the Azadliq bloc.
New Idea (YES)
Mr Etibar Mamedov, Former-Chairman of the Azerbaijan National Independence Party, emphasized that the media is not independent in Azerbaijan. The Government controls all the private channels, he said. As for the legislation for elections, Mr Mamedov stressed that the amendments to the election code and the decrees of the president are positive developments in the electoral process, but unfortunately the implementation is deficient. Mr Mamedov stated that if the authorities continue to interfere on Election Day, as they did during the electoral campaign, the results of the elections will be doubtful.
Mr Eldar Namazov, Candidate and Co-Founder of the Yes Bloc, conceded that the process of candidate registration was conducted in conformity with the electoral law. He stated that the withdrawal of so many candidates is explained by the harassment on the part of the government. Mr Namazov explained that his campaign staff had conducted public opinion polls in his constituency which had shown that 60% of electors would vote for him.
Mr Namazov argued that the YES bloc is not looking for a revolution, but rather for democratic changes. If the ruling party offers a democratic environment on Election Day, the candidates from the YES bloc will congratulate the government. In case of fraud, the YES party will call on the population to demonstrate peacefully against a falsified result.
Mr Namazov briefly outlined the political platform of the YES bloc. He explained that balancing the state forces, by limiting the powers of the president, is one of the YES bloc's priorities. Organising transparent presidential elections will be one of the objectives of the members of this political bloc. The fight against corruption and the creation of a middle class in Azerbaijan are also targets of great importance to YES.
Mr Ali Akhmedov, Executive Secretary of New Azerbaijan Party, did not attend the meeting.
Saturday, 4 November 2005
In the morning the delegation met with representatives of NGOs and the media. The constraints that civil society groups and the media faced during the campaign period were emphasized. The case of ANS (a private TV channel) was presented in detail. 
DV
Election Day
The general assessment of the delegation, after observing about 50 polling stations in four different areas, was that the voting day was calm, with no major incidents identified. According to the delegation's observations, no apparent form of intimidation was noticed either inside or around the polling stations. No campaign activities took place in the immediate surroundings of the polling stations and no campaign materials were seen inside the polling stations. In some cases, generally where the polling stations were located in schools, pictures of the president and the ex-president were present.
On the whole, the Precinct Commissions followed the rules and the voters were generally aware of voting procedures. Still, some cases of voters voting in groups (family voting) were reported, and one attempt to influence the voters was noted. The process was not hampered by overcrowding or disorganisation, a fact that is, according to local sources, an improvement on previous elections, when there was constant congestion within polling stations. The identification of electors (passport or identity cards and voting cards) did not raise any problems.
In all of the polling stations visited by the four teams, the necessary election materials were present. The equipment needed for finger-inking was also present in all of the polling stations in the different areas visited by the delegation, which was impressive considering the decision on this matter was only taken on the 25th October. However, at the beginning of the vote a certain number of problems were noted concerning the inking.
In some cases, the observers noted that the ballot boxes were not properly sealed.
Three of the four teams reported that the counting was carried out correctly. In these cases the counting procedures were respected and no irregularities were noticed. For the case where the counting was evaluated as imprecise, the team could not confirm whether the ballot papers were valid and attributed correctly to the candidates. A lack of coordination in the evaluation of spoiled ballots was also noted. At the same time, none of the EP teams have the opportunity to DV/623667EN.doc PE 366.200 7 assist at the final signature of the protocols and to follow the transmission of Protocols from Precinct Electoral Commission to the Constituency Electoral Commission.
These findings are specifically those of the members of the European Parliament delegation. A full summary of the findings of the Election Observation Mission is in the joint statement which is appended to this document.
Conclusions
The members of the Delegation noted that the elections were held in an atmosphere of calm. However, the long-term observers from the Council of Europe and from the OSCE following the preparation of the pre-electoral campaigns in Azerbaijan insisted throughout their briefing notes on the facts of inequality and of violence during this period. Despite the fact that two presidential decrees permitted the registering of a large number of candidates (2063), the delegation stresses its concern at the massive last minute withdrawal of about 500 independent candidates. Domestic and foreign observers enjoyed unrestricted access to polling stations.
The European Parliament delegation welcomes the efforts to organise exit polls on the Election Day and acknowledges the intention of the President to contribute to the fairness of the election process through the provision for conducting exit polls. Despite the fact that the European Parliament delegation noted the efforts to organise the election day in the polling stations, the exit polls contributed to some confusion for a number of persons.
However, the European Parliament's observers noticed a lack of coordination among the three organisations involved (Agency for International Development (USAID) Saar Poll, and Mitofsky International).
In general, although this was a positive initiative, there are circumstances where, as may have been the case in Azerbaijan, voters can be confused on the relatively new principle of the secrecy of the vote, if they are questioned on their options immediately after voting. At the same time, voters may not express their choices fairly because of a general fear of the authorities.
The delegation of the European Parliament strongly advised the Central Election Commission to start the necessary investigations about the complaints that have been registered, and where appropriate to order a re-run of the elections in those constituencies where gross violations have occurred. The members of the delegation closely followed post-electoral developments in Azerbaijan.
On and after Election Day, more than 1,000 complaints were registered at the Central Election Commission. Consequently, the Constitutional Court and the Constituency Election Commissions cancelled results of Polling Stations in 87 constituencies.
The European Parliament delegation also called on the Azerbaijani authorities to allow legitimate and peaceful protests conducted by the opposition in an orderly fashion if requested by them.
The delegation expresses its regrets with regard to the invalidation by the Central Election Commission of the results only in 10 out of 125 constituencies. Re-run elections in these constituencies were held on the 13th May 2006. The European Parliament did not participate in the observation of the re-run.
The Parliamentary Assembly of the Council of Europe (PACE) and OSCE/ODIHR observed the re-run on the 13 May 2006. The statements of these organisations are to be found in the annex.
Following Election Day, PACE concluded that there was some progress in the conduct of the elections and mentioned that the conduct of the re-run of these elections should be seen in the context of the elections of 6 November 2005. OSCE/ODIHR stressed in its statement that the partial repeat of the parliamentary elections underscores the continuing need for electoral reform.
The delegation issued the following recommendations:
Voter's registration should be reviewed and the process of delivering voter cards should follow the same rules in all the districts.
There should be no harassment of opposition candidates, campaign staff and the media.
The composition of the central election commission should be more balanced to correct its current tendency of favouring the ruling party.
The Azerbaijani authorities should allow legitimate and peaceful rallies by the opposition provided requests are made and they are conducted in an orderly fashion. Freedom of assembly should be respected.
The final signatures of the protocols and the verification of the ballots should be opened for observation.
Results
Following the 6 November elections, the Parliament of Azerbaijan had115 elected members out of 125. The composition of Parliament was the following: 56 members -New Azerbaijan Party (YAP -ruling party), 40 members -non-attached, 5 members -Musavat Party, 2 members -Ana Vatan, 2 members -Civil Solidarity Party, 1 member from each of the following: Umid Party, Social Prosperity Party, Popular Front of Azerbaijan Party, Azerbaijan Democratic Reforms Party, Whole Azerbaijan Popular Front, Great Creation Party, Civic Unity Party, and 3 members who did not mention their affiliation. While there were improvements in some respects during the pre-election period, uncertainty was evident with regard to key aspects of the process such as voter registration, and continued restrictions on the freedom of assembly, a fundamental right, marred the campaign period.
Voting was generally calm, but the Election Day process deteriorated progressively during the counting and, in particular, the tabulation of the votes, concluded the International Election Observation Mission in a preliminary statement released today in Baku. The mission deployed 665 observers from 42 countries for the election, visiting more than half of all polling stations in the country.
"The shortcomings that were observed, particularly during Election Day, have led us to conclude that the elections did not meet Azerbaijan's international commitments on elections.
It pains me to report that progress noted in the pre-election period was undermined by significant deficiencies in the count", said Alcee L. Hastings, President of the OSCE Parliamentary Assembly and the Special Coordinator for the short-term observers.
Despite an inclusive candidate registration, which provided for a competitive election in most constituencies and enhanced voter choice, interference from executive authorities and media bias favoring incumbents resulted in a failure to provide equitable conditions for all candidates during the campaign period. At times, civil and political rights were infringed upon and there was harassment and intimidation of some candidates and their supporters. The complaints and appeals process overall did not provide redress for these shortcomings.
The Head of the delegation from the Parliamentary Assembly of the Council of Europe, Leo PLATVOET, said: "The Council of Europe is the guardian par excellence of democratic principles. These were not fully respected in this election."
Shortcomings of the elections included interference of local authorities, disproportionate use of force to thwart rallies, arbitrary detentions, restrictive interpretations of campaign provisions, unbalanced composition of election commissions and the failure of those commissions to effectively address a number of issues. Improvements were noted regarding allocation of free airtime on state-funded media to candidates, the possibility to hold numerous rallies, inking of voters' fingers to prevent fraud, a voter education campaign, distribution of new identification documents, the reinstating of a candidate who was wrongfully denied registration and transparency in the work of many election commissions.
Marie Anne ISLER BÉGUIN, Head of the European Parliament delegation added: "I welcome the inking of voters' fingers for this election, which despite the late decision to introduce this measure, was a credible attempt to guard against possible multiple voting." "The role of domestic observers is crucial in any election in order to promote transparency and increase confidence in the voting process", said Michael CLAPHAM, Head of the NATO Parliamentary Assembly delegation. "It was encouraging to see so many local observers present in polling stations but this was undermined by consistent reports that many faced problems, including intimidation, being expelled from polling stations and not receiving protocols and other information."
On Election Day, observers assessed voting negatively in 13 per cent of polling stations visited. Observers witnessed attempts to influence voter choices, unauthorized persons interfering in, or directing, the process, as well as cases of ballot stuffing. Inking procedures, in particular the checking of voters' fingers for traces of ink, were not followed in 11 per cent of polling stations visited, with several polling stations not applying the procedure at all. There were observations of domestic observers and even members of polling station commissions being expelled from polling stations.
The observers assessed the ballot counting as bad or very bad in 43 per cent of counts observed. They noted a wide range of serious violations, including tampering with result protocols, intimidation of observers, and unauthorized persons directing the process.
Ambassador Geert-Hinrich AHRENS, Head of the OSCE/ODIHR's long-term observation mission, concluded: "Having read the presidential decree of 11 May, I had very much hoped for a better election and consequently a more positive assessment of the International Election Observation Mission. Unfortunately, the results of our observation made this impossible."
A final report will be released approximately six weeks after the completion of the electoral process.
For further information contact: In line with the November elections the conduct of the candidate registration process was inclusive. The ad hoc Committee regrets the decision of certain opposition parties to boycott these elections and not to field candidates. This denies the electorate the fullest pluralistic choice.
The electoral campaign for the partial re-run of these elections was generally low key and took place without the incidents that marred the November elections. This is a welcome development, albeit in far less demanding circumstances than during the elections on 6 November 2005.
On election day the vote was conducted in a generally well organised and professional manner. The ad hoc Committee in this respect especially welcomes that the procedures for the inking of the voters' fingers, an important mechanism to prevent multiple voting, were well implemented in the majority of the polling stations. From the observations on election day the accuracy of the voters' list for these elections seems to have been significantly improved. Only very few voters could not find their names on the voters' lists and the majority of these cases were satisfactorily resolved with an order from the Courts.
Social and economic power supported by local executive authorities may have led to undue influence on voters.
The ad hoc Committee was not of a sufficient size to make a comprehensive assessment of the vote count and tabulation processes. It expresses the hope that irregularities with the tabulation and protocols, as witnessed during the November elections, will not take place.
The partial re-run of the Parliamentary elections took place in 10 constituencies where electoral fraud was officially recognised to have changed the outcome of the elections on 6 November 2005. However it should be stressed that the results of the November elections in a significant number of other constituencies can also be questioned. The conduct of these re-run elections should therefore be seen in the context of the elections of 6 November 2005. Progress by the Azerbaijani authorities on the improvement of electoral processes, as demanded by the Assembly when it adopted Resolution 1480 at its January 2006 part-session, should therefore be an integral part of the assessment of these elections.
The pre-electoral mission of the Assembly that visited Azerbaijan on 27 and 28 April 2006 was concerned with the lack of signs of democratic progress in the run-up of these elections. However, the ad hoc Committee welcomes that some positive developments have taken place since the visit of the preelectoral delegation.
The reform of the electoral code is a crucial pre-requisite for elections in Azerbaijan to take place according to Council of Europe standards and commitments. In a welcome development the Presidential administration has requested, albeit at a late stage, the assistance of the Venice Commission with the reform of the electoral code of Azerbaijan. However, this request for assistance should be followed in the coming months by the actual implementation of the recommendations of the Venice Commission as proof of Azerbaijan's genuine commitment to democratic reform.
The provisions for the composition of the election commissions in the Electoral Law should be amended in order to ensure an election administration that has the full confidence of the electorate and all electoral DV/623667EN.doc PE 366.200/Ann. 21 stakeholders. In addition, the authorities should ask for the assistance of the Venice Commission in further developing the procedure for an efficient handling of election-related complaints and appeals.
The Law on Freedom of Assembly continues to give disproportional discretion to local executive authorities in agreeing to accept requests for campaign activities and their venues. This undermines the principle of freedom of assembly which is an essential component of a democratic society. The Law on Freedom of Assembly should therefore be amended as part of the requested co-operation with the Venice Commission.
Elections are an essential part of a democratic society based on the rule of law. The authorities should ensure the development of a genuinely democratic society in Azerbaijan based on the rule of law in line with the commitments it subscribed to when joining the Council of Europe.
The Monitoring Committee of the Parliamentary Assembly will submit a report to the June part-session of the Assembly on the progress made by Azerbaijan to the demands made by the Assembly in Resolution 1480 (2006 
OSCE Office for Democratic Institutions and Human Rights Limited Election Observation Mission Partial Repeat Parliamentary Elections
Republic of Azerbaijan Partial repeat parliamentary elections in Azerbaijan underscore continuing need for electoral reform WARSAW/BAKU, 15 May 2006 -While the partial repeat parliamentary elections in the Republic of Azerbaijan on 13 May reflected improvement in some aspects of the process, a Limited Election Observation Mission (LEOM) from the OSCE Office for Democratic Institutions and Human Rights, ODIHR, noted issues of continued concern that underscore the need for ongoing electoral reform.
The OSCE/ODIHR mission followed the partial repeat elections held in 10 of the 125 parliamentary constituencies on 13 May 2006. The mission, headed by Ambassador Geert Ahrens, was established on 20 April and consists of six election experts and seven long-term observers. Following the comprehensive OSCE/ODIHR Election Observation Mission to the 6 November 2005 parliamentary elections, the LEOM has focused on observation of the campaign environment, the work of the election administration, and the functioning of the complaints and appeals procedure.
On election day, the OSCE/ODIHR LEOM did not deploy additional short-term observers. The mission observed voting procedures and the counting of the votes in a limited number of polling stations. The mission also observed the tabulation of results in six constituencies. The OSCE Parliamentary Assembly sent a small delegation, headed by Mr. Joao Soares, to observe on election day.
The OSCE/ODIHR mission found that while the repeat election process reflected some improvements, such as an inclusive candidate registration, a largely unimpeded campaign, and increased opportunities for participation of domestic observers, there were several issues of concern. These issues included the composition of election commissions, instances of interference by local authorities in the election process, and the handling of complaints and appeals by election commissions and courts.
The mission noted a number of irregularities in the conduct of the voting, counting and tabulation processes; however, in a welcome step towards increased transparency, the Central Election Commission posted result protocols by polling stations on its website on the morning after the election.
The overall OSCE/ODIHR assessment of the parliamentary elections is contained in its Final Report issued on 1 February 2006. The Final Report concluded that the parliamentary elections did not meet a number of OSCE commitments and other international standards for democratic elections. The report offers a number of recommendations for improving the conduct of elections in the Republic of Azerbaijan.
The findings on the limited observation of the partial repeat elections will be included in an annex to the OSCE/ODIHR Final Report, to be issued approximately four weeks after the conclusion of the election process. The OSCE/ODIHR remains ready to support the efforts of the authorities and civil society of Azerbaijan to conduct elections in line with OSCE commitments and to continue to co-operate with them, especially with regard to the recommendations in the Final Report.
